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PART 2 

Taking a strategic approach

Keeping housing conditions under review

2.1 Section 3 of the Act requires local authorities to consider the housing conditions in
their district with a view to determining what action to take under the Act, which
includes their duties and powers to deal with hazards identified under HHSRS or
provide financial assistance for home repair and improvement. This duty reflects the
Government’s approach to local housing strategies. The purpose of the review is to
ensure that a local authority maintains a current awareness of the state of the housing
stock in its area, so that it can come to well-informed judgements as to the action it
needs to take. At present authorities are not required to produce reports at particular
intervals, although the Secretary of State does have the power to require them to keep
and supply records if necessary.

2.2 Authorities will need to take a view of the spread of hazards in the local housing stock
that have come to their attention, and prioritise action on those with the most serious
impact on health or safety. It might be an inappropriate diversion of resources and
effort to deal with modest hazards when there is evidence of more serious hazards
elsewhere. This does not mean that authorities should make only sparing use of their
discretionary powers. On the contrary, they will be able to deal systematically with
premises found to have less serious hazards, scheduling action to deal with the most
serious problems first, and less serious ones over a longer time frame, as appropriate.
Authorities should act consistently. The decision to take enforcement action will require
a judgement as to the necessity for intervention, given the authority’s priorities and
wider renewal policies and, where appropriate, their knowledge of a landlord and his
or her compliance history.

2.3 Where practicable, authorities should consult neighbouring authorities in respect of
areas of housing or estates that straddle local authority boundaries. They should also
consider what liaison is required with Registered Social Landlords (RSLs) who are
improving their stock to make them decent, and whose stock crosses local authority
boundaries. Informal working with RSLs is seen as preferable to resorting to formal
enforcement measures where the landlord has a timetable for making the stock decent.
However, occupiers should not be left for long periods in unsafe housing. (See also
Part 5, “Decision to suspend an improvement notice or prohibition order”.)
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Neighbourhood Renewal Assessment Process (NRA) 

2.13 A revised Neighbourhood Renewal Assessment Guidance Manual was issued in
September 2004. The NRA is a systematic approach to assessing local areas prior to
regeneration or renewal. It comprises a series of steps which provide a thorough
appraisal method for considering alternative courses of action. A summary of the
NRA Guidance can be found on the ODPM website. The full NRA Guidance can be
obtained from the ODPM publications sales centre (see address on inside cover).

2.14 The NRA process will continue to be recommended as a method for considering the
most appropriate course of action, not only in large or small-scale assessments but also
in the assessment of individual properties. Authorities should therefore ensure that their
policy responses are adequate and appropriate for the range of outcomes that can arise
from the NRA process. However, the introduction of HHSRS means that authorities will
also need to build into their housing strategy a policy on the extent to which they will
intervene to make use of their powers in Part 1 of the Act. 

Formal and informal enforcement action

2.15 The Housing Renewal circula1 Tc
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2.18 Where an owner or landlord agrees to take the action required by the authority it
might be appropriate to wait before serving a notice unless the owner fails to start
the work within a reasonable time. The authority will need to take its own view of
what is reasonable in the circumstances. Where RSLs have a programme of works to
make their stock decent, it would also be appropriate to liaise with the landlord over
any works necessary to deal with category 1 and 2 hazards in advance of the planned
improvements. An alternative approach where a landlord agrees to take remedial action
quickly and the authority is confident that this will be done, would be for authorities to

e
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2.22 The decent home standard is not an enforcement standard, and authorities do not have
powers to require owners to comply. They should however have regard to it in giving
advice to owners or in considering financial assistance. As RSLs are included in the
commitment to make all social housing decent by 2010, authorities should have regard
to the compliance of a par
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Reasons for decision

4.6 Section 8 of the Act places a duty on local authorities to give a statement of reasons
for their decision to take a particular course of enforcement action. This provision is
designed to meet concerns that the absence of a duty on local authorities to give
reasons might fail to comply with Article 6 of the European Convention on Human
Rights – the right to a fair hearing. 

4.7 Authorities must prepare a statement of their reasons for their decision and provide
a copy of that statement to accompany the notices, copies of notices, and copies of
orders which they are required to serve under Part 1 and relevant provisions of the
1985 Act. There is no requirement for authorities to provide i fi pe  refTD
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4.11 Authorities should consider carefully how occupancy factors and management in HMOs
might compromise safety. There are also some groups of people who are not among
the vulnerable groups considered by the hazard assessment but may nevertheless
be at risk, for example in the case of hostels housing people with alcohol or drug
dependency, or where people are housed temporarily, or in circumstances over which
they have no control, or are unfamiliar with facilities. In these circumstances, once a
hazard has been assessed, the authority would be justified in considering the express
use of such accommodation and whether accommodation targeted at specific groups
provides a safe environment. 

4.12 For category 1 hazards an improvement notice will be an appropriate means of
mitigating a hazard, where works of mitigation are practicable and the occupants are
vulnerable . However, occupancy factors may suggest to the authority that some other
form of action is appropriate. Occupancy factors may also suggest that action can be
suspended pending a future change of circumstances. 

4.13 As suggested above, a factor which may weigh with authorities is the control that
occupiers have over their living conditions and their ability to finance and carry out
remedial action. Authorities should weigh up all the circumstances when considering
what action to take in respect of owner-occupiers. Early consultation on the HHSRS
enforcement regime showed that a majority of authorities considered the regime
should be tenure neutral. There is a risk of challenge if an authority takes action in
tenanted property where it would not take similar action in owner occupied property
in similar circumstances.

4.14 One of the factors authorities may wish to consider alongside the vulnerability of the
occupant is the risk of the exclusion of vulnerable groups of people from the private
rented sector. Authorities should weigh the evidence of the HHSRS assessment against
the benefits of the retention of accommodation which might house vulnerable people.
Gradual improvements to a property might be one solution, with care taken to
minimise risk and inconvenience taken in the interim. 

4.15 Authorities should also take some account of the views of occupants. Where there are
concerns about vulnerable occupants, authorities should consult other relevant agencies
to agree an appropriate response to hazards, such as social services, child protection
teams, and the police.

Multiple hazards

4.16 Authorities have a general power under section 7 to take enforcement action in relation
to category 2 hazards. But aside from hazards which are at the upper range, in band D
for example, residential property may contain a number of more modestly rated hazards
which appear to create a more serious situation when looked at together. There may
for example be a minor hazard to health from damp in the bathroom ceiling, plus a
moderate fall hazard from a loose but not actually broken handrail on the stairs, plus
a food hygiene hazard from old-fashioned preparation facilities in the kitchen. In this
example, the hazards do not combine in any measurable way. However the situation
in the property may be considered unsatisfactory because the occupants encounter
one hazard after another as they move around. Such a property may be perceived
as less safe than one with a single high-scoring hazard. 
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4.17 There may be pressure on authorities, particularly from tenants, to act against a
number of moderate hazards on the grounds that they present a picture of a run-down
property, even though no single hazard is evidence of a serious risk to health and
safety. HHSRS is designed to deal with all hazards, no mautb
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PART 5 

Enforcement options

5.1 As noted above, the Act provides authorities with a range of enforcement options
to address hazards: 

• improvement notices;

• prohibition orders;

• hazard awareness notices;

• emergency remedial action or emergency prohibition orders (not available for
category 2 hazards);

• demolition orders (not available for category 2 hazards);

• clearance areas (not available for category 2 hazards).

5.2 The first three enforcement options are available for both category 1 and category 2
hazards. There may be circumstances when, given similar conditions in different
dwellings, the authority might decide to respond differently to similar hazards or in
a similar way towards different types of hazard. An authority might respond to a
category 1 hazard in some dwellings by requiring works of improvement while in
another by prohibiting occupation (or by suspending action). The action authorities
choose to take must be the most appropriate course of action in relation to the hazard
in all the circumstances.

5.3 Schedules 1 and 2 to the Act make provision for the service of, and appeal against,
improvement notices, hazard awareness notices and prohibition orders. Schedule 3
deals with enforcement action being taken by local authorities and5987 0 TD
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5.5 Authorities should try to ensure that any works required to mitigate a hazard are carried
out to a standard that prevents building elements deteriorating. It would be a false
economy to allow work which only temporarily reduces a category 1 hazard to, say, a
band D category 2 hazard. It is worth bearing in mind that a duty on the authority may
arise again should conditions deteriorate. Authorities should avoid taking enforcement
action which results in “patch and mend” repairs.

5.6 An improvement notice may relate to more than one category 1 hazard. Where there
are multiple hazards, including category 2 hazards, the same notice can require action
to deal with both category 1 and 2 hazards. 

5.7 An improvement notice must contain the information set out in section 13. 
It must specify:

• whether the notice is served under s11 or s12;

• the nature of the hazard and the premises on which it exists;

• the deficiency giving rise to the hazard;

• the premises in relation to which remedial action is to be taken and the nature
of that remedial action;

• the date when the action is to be started;

• the periods in which the action is to be completed.

The notice must also contain information about the right to appeal.

5.8 Authorities should take care to ensure that the requirements as to the contents of
ctit
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5.16 A prohibition order must contain the information set out in section 22. It must specify:

• whether the order is made under section 20 or 21;

• the nature of the hazard and the residential premises on which it exists;

• the deficiency giving rise to the hazard;

• the premises in relation to which prohibitions are imposed;

• any remedial action that would result in the order being revoked.

The notice must also contain information about the right to appeal.

5.17 An authority can be asked to approve a use of the premises, and that approval should
not be unreasonably withheld. Any such refusal must be notified to the applicant within
7 days of the date of the decision to refuse. 

5.18 An order becomes operat se
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5.21 An Order might be appropriate: 

• where the conditions present a serious threat to health or safety but where remed





5.28 Authorities will need to establish appropriate procedures regarding notification, and
the consequences of failure by owners to notify them of a change in circumstances.
Authorities should ensure that the owner is clear about the circ



5.34 The authority must serve a notice of emergency remedial action within 7 days of taking
that action. The notice must specify: 

• the nature of the hazard and the residential premises on which it exists;

• the deficiency giving rise to the hazard;

• the premises in relation to which emergency remedial action has been or is to be
taken, and the nature of the action;

• the power under which the remedial action was or is to be taken;

• the date when the action was or is to be started.

The notice must also contain information about the right to appeal.

Emergency prohibition orders

5.35 Where the conditions of section 43(1) are fulfilled, an authority may enter the premises
at any time to make an emergency prohibition order, prohibiting the use of all or any
part of the premises with immediate effect. The order must specify:

• the nature of the hazard and the residential premises on which it exists;

• the premises in relation to which prohibitions are imposed;

• any remedial action which would result in the order being revoked.

The order must also contain information about the right to appeal.

5.36 An emergency prohibition order is served on the day it is made. It will be for the
authority to consider whether subsequent action by the owner gives grounds to revoke
or vary the order. Once issued, an emergency prohibition order can be reviewed and
varied or revoked in the same way as ordinary prohibition orders. 

Appeals against emergency measures 

5.37 A person served with a notice of emergency remedial action can appeal against the
action taken, whilst any person who was served with a copy of an emergency
prohibition order can appeal against such an order. Appeals are made to a residential
property tribunal and must be made within 28 days of the date emergency remedial
action is to be started or the date an emergency prohibition order is made. The tribunal
may allow late appeals if it considers there are good reasons for the delay. 

Decision to serve a hazard awareness notice

5.38 A hazard awareness notice under section 29 of the Act may be a reasonable response to
a less serious hazard, where the authority wishes to draw attention to the desirability of
remedial action. 
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5.39 A hazard awareness notice under section 28 is also aa



• consider the prospective use of the cleared site; 

• consider the local environment, the suitability of the area for continued residential
occupation and the impact of a cleared site on the appearance and character of
the neighbourhood.

5.45 The authority must serve a copy of the order on every person who, to their knowledge
is an owner or occupier, is authorised to permit occupation or is a mortgage lender in
relation to the whole or part of the premises, within 7 days from the date the order wet

at



• the existence of any listed buildings protected by notice pending listing – listed and
protected buildings should only be included in a clearance area in exceptional
circumstances and only when building consent has been given; 

• the results of statutory consultations; 

• the arrangements necessary for rehousing the displaced occupants and the extent to
which occupants are satisfied with those arrangements;

• the impact of clearance on, and the scope for relocating, commercial premises;

• the suitability of the proposed after-use(s) of the site having regard to its shape and
size, the needs of the wider neighbourhood and the socio-economic benefits which
the after-use(s) would bring, the degree of support by the local residents and the
extent to which such used would attract private investment into the area. 

5.49 Clearance may be a feature of plans to redevelop areas where there is low demand for
housing or other reasons for development. Where the reasons for redevelopment are
not primarily related to housing condition, the powers in the Act will not be the most
appropriate. Local authorities may therefore have to make a compelling case that
clearance is necessary for the ‘well being’ of residents. As an alternative to declaring a
clearance area, an authority could consider use of compulsory purchase powers. 

Powers to charge for enforcement action

5.50 The Act enables local authorities to make a reasonable charge as a means of recovering
certain expenses incurred in serving an improvement notice, making a prohibition
order, serving a hazard awareness notice, taking emergency remedial action, making
an emergency prohibition order, or making a demolition order. The expenses are in
connection with the inspection of the premises, the subsequent consideration of any
action to be taken and the service of notices. Authorities will be able to charge for
each course of action including, where emergency remedial action is taken, for any
subsequent notices.

5.51 This provision does not relate to the cost of any remedial action taken by the authority
either with or without agreement. These are separate charges covered by section 31 and
Schedule 3 to the Act. 

5.52 The Act provides for the appropriate national authority to set a maximum charge to be
made by authorities. No such maximum has been set in England and the Secretary of
State has no current plans to do so. Authorities are reminded that they should charge
only the reasonable costs of enforcement. In deciding whether to exercise their powers
to make a charge and the level of any charge, authorities should take account of the
personal circumstances of the person or persons against whom the enforcement action
is being taken. The degree to which authorities consider personal circumstances is at
their discretion, having regard to the resources available to them. Section 50 of the Act
sets out the powers available to a local authority for recovering any charge they make
under their section 49 powers. 
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Factors to consider in HMOs

6.6 HHSRS covers the whole range of hazards stemming from physical factors likely to
be experienced in all types of housing, including HMOs. This type of accommodation
has long been regarded as being of higher risk to health and safety than dwellings
built for and containing single households. It is essential to prioritise intervention, and
resources, wherever these higher risks are found. In HMOs, hazards are assessed for
each individual unit of accommodation and the shared facilities and common parts
attributable to that unit. Each assessment will reflect the contribution of conditions in
the common parts. The same enforcement tools will be appropriate to HMOs as to
other sorts of housing. However, additional guidance is contained in the operating
guidance on the application of HHSRS in HMOs. 

6.7 Where, following the issue of a statutory notice or order, an HMO reverts to single
occupancy, the authority should consider whether a different course of action is now
more appropriate. Following a change of circumstances the authority will need to
consider whether the impact of any hazard has diminished, and whether the same or
different, or any, action is required. The authority should also consider whether any
notices or orders should be revoked or varied.

Targeting action in HMOs 

6.8 Hazards in HMOs are assessed in relation to individual dwelling units – for the
purposes of the Act these will be “dwellings”. Deficiencies are likely to arise in shared
facilities and common parts as well as in the living units and the Act enables action to
be taken in relation to any part of the building and for notices to be served on a range
of people where there is joint or separate responsibility. 

6.9 A deficiency in shared facilities or common parts giving rise to a hazard can be dealt
with in a notice served on the person responsible for those parts of the building. A
deficiency relating to the structure can normally be dealt with in a notice served on the
person who owns the building. A notice can always be served on a superior landlord if
this is where ultimate responsibility lies.

6.10 It may occasionally be necessary to make a choice in dealing with hazards. Where there
is a category 1 hazard and a category 2 hazard arising from the same deficiencies, the
category 1 hazard alone need be dealt with.

6.11 Authorities cannot simultaneously take more than one form of action – for example
make a prohibition order and serve an improvement notice – dealing with the same
hazard in the same premises. However, where the same deficiencies in an HMO give
rise to more than one hazard, each hazard can be dealt with at the same time and by
way of different enforcement action. Works to the units or common parts could form
part of an overall package by combining the hazards on the same notice, where
appropriate. Improvement notices could include category 1 and 2 hazards. They must
however be served on the appropriate person(s) and this may determine the number
of notices served in relation to the HMO.
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PART 7 

Other issues

Powers of access

7.1 Section 239 of the Act gives a local authority power of entry to properties in pursuance
of its duties under Part 1 of the Act when certain conditions are met. In particular, this
enables authorities, where it is necessary to carry out an inspection under section 4, to
see whether a category 1 or 2 hazard exists.

7.2 Representatives of the authority must have written authorisation which sets out the
purpose for which the entry is authorised and must give at least 24 hours notice to
the owner or occupier of the premises they intend to enter. Authorisation must also
be given by the appropriate officer of the authority. Section 243 requires that the
authorisation is given by a deputy chief officer within the meaning of section 2 of
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7.13 In most cases a mortgage lender is likely to secure the property following repossession
and may carry out checks on its condition to ensure that it is safe eg slates are not
likely to fall off and endanger passers-by. Nevertheless, authorities are advised to
discuss the situation with a mortgage lender who has taken possession of a property
before continuing with enforcement action. 
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